Field it

This Charles C. Marcus Field Facility Use Agreement (hereinafter the “Agreement”) is entered
by and between the City of Ranson, 312 S. Mildred Street, Ranson, West Virginia 25438,
(heremafter “the City”), Ranson Burldmg Commission (heremafter “RBC”), 312 S. Mildred Street,
Ranson, West Virginia 25438, the Ranson Parks and Recreation Commlssmn, (hereinafter
"RPRC”], 312 S. Mlldred Street Ranson, West Virginia 25438, and Jefferson .County Youth
Football, Inc. (hereinefter "JCYFL"} a West Vrrgmla not- for~proftt Lorperatlon whose principal
place of business is

_i}cha‘ﬂesL Marc 'Use Agreement:: (s

'WHEREAS the Ranson- Buﬂdmg Commission is the record owner of a3, 7512 acre. tract of land
and’ more speaﬂcally descnbed in the Jefferson Countv Iand books as deed Book 1052, page
527 for the purpose of a civic stedtum and other related pu rpoSes (herelnafter "‘Fac:lity”), and

WHEREAS the Ranson Parks and Recreation Commrssron has been managmg and maintaimng
the Facnl:ty for: apprommateiy two (2) years with the ; assmtance of JCYFL and !

WHEREAS the C]ty _ICYFL RBC, and RPRC entered into.a Memerandum of Understandlng prior
to the constructlon of the Facslity on December 7 ?006 that estabhshed ] relatlonshnp
between the partles, granted JCYFL the right to use the Facniftv, and detailed the nghts and
respon51b|l|tles between the CIW, JCYFL RBC, and RPRC and i -

NOW THEREFORE the partles hereby enter into th!s Agreement whtch shall be regarded as the
principai agreement governmg the relatlonshlp between the Cltv, JCYFL, RBC and RPRC as it
pertams to the use and operatlon of the Facnlitv :

1. Location. The Facrlrty is Iocated at 132 Athletac Way, Ranson, West Vlrgmla 25438. The
specqfic site is Iegall\ar described in the Office of the: Jefferson County Clerk at Deed Book
1052, page 527.

2. Ownership of Fac‘ility. RBC is the record owner of the Facility. Concurrent with the
execution of this Agre‘eme_"n't, RBC agrees to grant the right to use, operate, develop




policies and procedures and enter into agreements regarding the use and operation of
the Facility.

Nothing in thlS Agreement shali be construed to transfer the ownershlp of the Facility to
the RPRC or to JCYFL affect the Crty s obhgatrons under Its leases with the RBC or affect
any obirgations under the Bond Purchase Agreement, dated May 27, 2008 by ancl -

~ between RBC, the City and I P_Mo_rgan Chase, ancl other affiliated agreements

3. Lease of Fac:lity Consistent wrth the powers granted in paragraph 2, the RPRC and
JCYFL agree to ehter into this Agreenient for an initial term of one’ ( 1) year (herernafter
the ”Term ), whlch can be renewed in successive one (1) year increments by t the parties ,
in writrng (hereinafter the additronal terms referred to as an “Addrtronai Term or
|ndlvidually as an “Addrtlonal Term”) The optroh to. renew may not. be, ahridgedﬂng |

-l

as JCYFL is complyrng wrth the terms and condit[ons of |ts Iease The perlod for the
'Term and any A |trcrnal Term shall run from Juiy 1 untli June 30 each year

b

 Agr ent méluding the use af the Facrilty for on -+
.Whe_ he Facilrty is in use JCYFL must ha\re an attendant AT

d 3 X 7 i §
[ fa___;__,pavmg any. rpermrt fe

6. Appllcation of I.aws JC‘(FL ahaii comply with all appircable iaws, ruies, reguiatrons and
ordrnances of every governmental body or, agencyr whose: authorlty extends to the
property or to any business conducted upon the property, Including, but not limited to,
rules, regulations anti polrcres relating to the use of the Facrlltv by the JCYFi. '




7. Auxillarv Use of the Facallty The partles acknowledges that JCYFL has placed a
stgmflcant monetary investment in the Facmty, and JCYFL Intends to pay for operatmg
oosts and maintenance from revenue derlved from sublettlng the Famlltv for purpose
occupied by JCYFL and persons and entltles who rent the Faoallty from JCYFL for cultural
sodial, athletlc and polltlcal events conszstent wlth the use' of a'City park ICYEL shall
establish an open scheduhng system that shall be vnewable on:line and contain an
override function through which the C|ty may overnde a scheduled event to schedule a
CIW Sponsorecl event and/or City emergency, prowded however that if said overrlde
funttlon shall be used the City shall provrde in wr:tmg, the intent to mvoke said

' overnde power to JCYFL fo less than thirty (30) days m advance of the Clty-sponsoreci
“event and/or C|tv emergency, further prowcl'i :",,however that is‘an emergenov dictates
that thlrty (30) notlce cannot bo prowded the Cltll shall prowde as mu:h wntten notlce

- as lt can. toJCYFL I - :

perty. ]CYFL cavenants't'h’at‘ o -

on of the Faciluty, and JCYFL

asserted claims or Ilens

The partles hereto recogmze that permittetl "d, prohlbuted use af the Faculltv wiII be

determined over tume based on. expenence._ Anv use that :s prohlblted or. restricted .

G elther by |ts nature pOt(_‘ntla| damage to the Facrl!ty or Undue dlsrupt|on to the

netghborhood shall be listed in the. Ranson Parks and Recreatuon Commlsslon pohc:es

i 'prowded for above

8. Management Fee. Nelther the RBC nor the RPRC shall be requured to pav JCYFL any fee
for management of the Facrhty Consnderatqon to JCYFL w:ll be the abillty to utlllze the
Facﬂlty, manage events in the Faclhty, and collect rental mcome on the Faclhty as
provided in‘this Agreement.




ap—

9.

Facility Rental. JCYFL shall be entitled to rent the Facility or portions thereo‘f to persons
and entities for cultural, social, athletic, or political events consistent with the use of'a
City park JCYFL shall be resp0n5|b|e for all costs and expenses assemated with such
rentals JCYFL shall be entltled to set reasonable rental rates for use of the Facility or

| specific portlons of the Facﬂltv and retain aII rents paid for such use for operatlon,

10.

S 12.
i be used by the community. for a

management and malntenance of the Facility. A schedule of rental rates shall be _
estabhshed and pubhshed by the JCYFL and subject to review by the RPRC "?'

Nondiscnmmatlon JCYFL recogmzes that it is uniawful to dlscrlminate in we!atlon of
State or Federat IaWS and JCYFL agrees that JCYFL shall nnt dlscnmlnate in elther
employment matters or In the prowsmn of any publlc servuces or pl.{th:

ongm sex, marltal status, phys:cal or mental dlsabthty, polttecai ldeas, [unless Wlth
respect to emplevment p051tions the genume reasonab}e dernands of the emp[o\;ment
posinon requ:re a bona fide occupattonai quallflcatlon pertammg to an age, phys:cal or
mentaidlsabihty, marltal status or sex dlstlnctlon Vi Wit Wikl A g '

or preclude JCYFL frem contracting wlth the Clty or its departm" ntsl_.' llr Irn'amtenance'

I i
fserwces at the Facﬂity Volunteer work is permltted at the Facrlitv prewded that a
contract lS sugned and the volu nteer is properly ltcensed and msured ;

Events The parties hereto acknawledge’that the Facihty Is a communit : cl!ity and tiuill ;
avarlet'___ef purposes in additlon to the intended use of
vouth footba!l ‘Further, the partles agree that the Facllitv wzll be suitable for some
events and not others Unsmtable events are those whlch enclanger the pubhc eXCeed
the Facnlity's abtllty to support publlc use dunng the event or unduly jeopardize the
Facrlrtv, or cause undue hardshfp on the surrqundlng nelghborhood Unsu:table events
wau not be permltted in: the Facility. JCYFL agrees that every contract it enters into with




——

third parties for events shall include a provision allowlhg free admittance to any City
employee, provided said Clty employee pos;essed valid identification Identlfvmg said
person as an empioyee of the Clty at the time of the event in questlon ‘

Exrraordmary Events are/ events Whlch by the[r nature, requure observance of specmc
provisions to protect. the intefest of the commumtv as well as those of the affected
neighborhood,; The parties acknowledge that'it is 1mp0551ble to catalog each and every
_ potentlal Extraordmarv Event and therefore the partles agree that events wlth the
following characterlstlcs alone or combined m any fashlon wlll be Extraordlnarv Events

a. 'Events with, potentlal expected or planned attendance at any one time of more g
-_-than 1,000 persons, 2 : ’ : : ; k2

b, Events which run fer more than elght (8) consecutwe hours, or the same e\rent

i eccurs for more than two (2) consecq.ltw' d_ays ; ' g =

¢ Events that requlre sound arhpl:flcation_f ln addltlon to. the sound system

_ ’I'mcerporated into: the Faclllty, _ i, g '

d. Events that requlre the" Cltv' CounCIl to-grant a spec]flc varuance from the C|ty of 4

: eVents

- Each extraordmary event shall
,(heremafter the "Committee”} co

al ) Gi: ing | lrl' .thlS Agreement shall preclude placement of
Iadvertlsmg w:thln the confmes of the Famllt\; '

14. F_acility' I}_lame_.:'jJ"C‘(F'L agr_e_eéf.that that it c'a'hhﬁot ft;h__a__::r_l_ge the name of the Facility.




15, ,C.lty Use of th_e_Fac'iIlt_y.:'The City and JCYFL agree that the Faeility_;sh,al_l be available at no

charge for City-sponsored events durifg the course of the calendar year, but that such
use shall not mterfere Wlth pre\nously scheduled vouth football actlwtles, wrth the

occaslon constltutes an Extraordmary Event, the City may contnbute to the costs

assomated wnth the Extraordlnary Event such as parking and trafflc control The Clty

s :.EXpress!y undérstood however, that 'if the Clty used the Facillty for a Cltv»sponsored

b
event JCYFL shal! not be responsnble for any costs of sald event, Furthermore, the City

" shall be rcsponsible for any damage to the Faclllty caused dunng a City sponsored

b event (S i

|16

S curity The partles acknowledge that some events b thelr nature may requxre extra

it pidt sl

y secuhty J‘CYFL shall consuit W|th the Ranson Pohce C i to detérmine If securitv is




Addltionally, durmg apy e,vent that is e:ther City sponsored ora CIW emergency wherein

.'.Clty of Ranson |._ i
3125! Mildred' | A
' _Ranson, West Vlrgmla 25438

'-Np,t,iceto_i.cvij-‘i't Sh.a,l_i.be;_serit'.jt_o;,,; £ 2 | o

i St l_ _' T b it =i L Y i : .;. i . b !

-Jefferson Counl-y.‘(outh Football A E: . i f.__' i I"_l i
.Post Offlce Box 906 i i It : b e ;

' _I(eameyswlle, West Vlrginla 25430

Ii there is a change in: address, the party changing its address shall timeiy notlfv the
other party of anv address change ST

210 Default I JCYFL violates or falis to ablde by the priwlmons of thls Agreement and fails
to take immediate corrective actlon within thrrty (30) days wrltten notice from the City
of a \rlolatlon or: defauit JCYFL will be deemed to have forfeited its prrvileges and




management rights w:th respect to the operatqon of the Facility. If the: RPRC ahd JCYFL
ultrmately dlsagree over the interpretat!on of this Agreement the parties agree to
submit to dlspute to the Ranson City (‘.ounctl for resolutlon In thc event this Agreement
rs termmated due to a default and JCYFL is removed as manager of the Facillty, the RPRC
becomes the Facmty manager and assumes responmbihtles and Ilabihty pursuant
thereto : ' :

22 Remeches Upon default the RPRC mav take bOSSessien of the Facility, If any default
occurs, JCYFL shall be responsible for any. and all bllls, expenses and costs tncurred with
respect to the ¢onstruction, estabﬂshment and operatlon of the Facility up to the date

of the Cl'qar s takmg pessessron ' : .

23 Surrender of Premlses At the cencIUSlon of the Term of any Addltlonal Term for WhICh
: there is no Additional Terrn that folioWs JCYFL agrees. to. Ieave the prerruSes of the
Fag:ihw inas, good or better condltlon and W|II surrender aII ke\,fs, mamtenance manu als

as- buu[t drawzngs whether modlfted or no_t, to the Cit*;.(i Further, JCYFL wrll remuve all

I |tems of personal prepertv whether owned y.JCYFL its tenants or Ieases unless
i speciﬂcally authorized by the RPRC in wrrd gt lo. othermse AII flxtures shall remain.

g in place on the | premlses S - SerahT

24 Quiet Possession. JCYFL shail be ent:tled to the qmet possessu)n and use of the Facriltv.
‘as hereln described SO long as, the terms ef thls Agreement and anv other agreements
between the pames are complled W|th Y ' i

0 __sent. The partles may conslder mutua[
termmation and any mutuaﬁv—agreed upen umodlfication of, or amendments to, thls
Agreement at’ any time, but arwr such terrlnlnatlen modlflcatlon or. amendm _nt may only
be |h wrltmg signed by the partles and approved by each respectwe body pnor to Sald-
termmatlon and/nr modlflcation It '

364 Complete Agreement This Agreement Includmg any exhlb:ts and attachments hereto,' -
embedles the entrre Agreement and understandmg of the partres thh respect to its
subject matter There are- no restrictlons, prorm.r.es, representatlons, ‘warranties,
covenants, or undertakrngs other than t_hos!e expressly set forth: or referred to in this



Agreement. Both parties shall be prohibited from offering into evidence in any
arbitration or civil action eny t'e’rms cd.n:ditiohs underStandinge, warranties, Statemente
or representatlens, whether oral or written, that are not contained in this Agreement.
.No party will be bound by any terms, cendittons, understandmgs, warrantles statements
or representations, whether oral or written, that are not centemed m thls Agreement

2?.Severahility lf any prowsren of thls Agreement is declared de or- held invalid, such
'provrsmn will be deemed severed from thls Agreement and the remammg provrstens of
thts Agreement W|II etherwtse remam in full ferqe and effect :
28, Relat[onship of Parties. The partres hereto are net and shell not be regarded ‘as
'pertners or jomt venturers and ne|ther party shaH as a result of thls Agreement be
operatron of the Facuhty except as othermse provrded in thls Agreement or anv other

. agreement ehtered mto by the partles hereto |

29. Governmg l.aw All prowsrons of this Agreement shaII be construed |n accordance W|th
' the Iaws of the State of West Vlrgmia ' SR

A. Davrd Hamrll Mayer e , i | s

'State of West Vlrglma
Countv of Jefferson

On thrs |5 dav ef Sen"reml.ggr i 2009 personally appeared b,ef_ore me A Dawd




Ranson Building Commission

Shannon Reed, President
State of West Virginia:
Cognty_df-Jefferson:

On this Jﬂ\dav of ; 2009 personally appeared before ime, Shannon
Reed, ‘of the Ranson Buitdlng Cemmls:iron known to me to be the person whose name is
subScnbed to the W|thln lnstrument and acknowledged to me that he executed the same

-IN WITNESS WHEREOF | have hereUnto set my hand and afflxed bv Notarial Seal, the day and
yearfirst above written. wafoer i

I Lls 'wummme
{Afflx =S-efal]: RO S

- My commission expires

Duke Plerson Pre5|dent iR 3 . f by _
_.State ufWest Virginia: LR, e e M b Ry PR TRy IR
County ofJefferson it ' i B TR Z R

.On thls 15 dav of Sen‘kmhu—— o 2009, personally appeared before me Duke
Plerson ‘of the Ranson Parks and Recreatlon Commlssron knewn to me to be'the person whose
narne is subscribed to the wrthm mstrument and acknowledged to me that he executed the

sarne

IN WITNESS WHEREOF | have hereunto set my- hand and afflxed by: Notarlal Sea[ the day and
year. ﬂrst above ertten

Noterv

My commission expires %_Mg

[_Affi:x Seal]




—

Jefferson County Youth Football, Inc.

(?T ﬁh_a\\

Brice Timberlake, Vice-President-and-Eacility Manager

State of West Virginia:
County of Jefferson:

On this |5}, day of -..CSQ.PJ[Emhc “ , 2009, personally appeared before me, Brice
Timberlake, Vice-President of the Jefferson County Youth Football, Inc. known to me to be the
person whose name is subscribed to the within instrument and acknowledged to me that he
executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed by Notarial Seal, the day and
year first above written. }

(4]

[Affix Seal] Notary

A, NOTARY PUBLIC.STATE OF WEST MhGRus L. .
STACEY A DOOSON « My commission expires 78}
CONPORANION OF RAASON ¥
3118 WUONED §T ANOH, W

167 COMMESION DPRES JAY 23, 3%




